
Memorandum 
To:  Sharon Kivowitz 

From:  John Privitera 
  Dana Stanton   

McNamee, Lochner, Titus & Williams, P.C. 

Date:  June 18, 2014 
Re:  89 Frost Street contamination:  Adchem Corporation’s Liability 
 

I. Introduction 

 In the 1960’s and 1970’s, three Brothers – Joseph Pufahl, Charles Pufahl and Herman 

Pufahl (the “Pufahl Brothers”) – owned, directed and managed a group of companies called the 

Lincoln Processing Group.  The Lincoln Processing Group consisted of several entities, 

including but not limited to:  Adchem Corporation, Lincoln Processing Corporation and three 

real estate companies – Pufahl Realty Corporation, Northern State Realty Corporation and 

Northern State Realty Company.  Lincoln Processing Corporation was in the business of textile 

lamination and bonding.  Adchem Corporation manufactured the chemicals for Lincoln’s textile 

business.  Both Lincoln Processing Corporation and Adchem Corporation operated on locations 

that were leased to them by the three real estate divisions.  

Pufahl Realty Corporation changed its name to Northern State Realty Corporation in 

1969, and reorganized as a partnership by the name of Northern State Realty Company in 1973.   

The Pufahl Brothers admitted in sworn deposition testimony that Pufahl Realty Corporation, 

Northern State Realty Corporation and Northern State Realty Company (collectively, “NSR”) are 
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the same entity.  Northern State Realty Co. was a general partnership comprised of the Pufahl 

Brothers, resulting in personal liability for the Pufahl Brothers.  

II.  Direct Operator Liability 

A. Lincoln Processing Corporation Has Direct Operator Liability Under 
CERCLA 
 

Lincoln Processing Corporation has direct operator liability under CERCLA.  From 1966 

to 1972, Lincoln Processing Corporation conducted a textile lamination operation at 89 Frost 

Street and utilized PCE in its operations.  According to sworn deposition testimony by former 

Lincoln Processing Corporation employees, Lincoln Processing Corporation conducted dry 

cleaning operations at 89 Frost Street and used between one and two 55 gallon drums of 

perchloroethylene (PCE) per month.   Additionally, Lincoln Processing Corporation may have 

used PCE in other operations at the 89 Frost Street Site.  For example, PCE and/or 

tetrachloroethylene (TCE) were used to clean the manufacturing equipment at 89 Frost Street.  

Residual PCE contained the fabrics being cleaned by Lincoln Processing Corporation at 89 Frost 

Street may have been released in the cleaning process.  Finally, organic solvents may have been 

released as a result of the use of the scouring equipment; the scouring machine could have 

released PCE to the subsurface at the Frost Street Sites if it was used to scour fabrics that had 

previously been cleaned with PCE.  (Expert Report of Todd Cox at p. 4 (July 17, 2013)). 

B. Adchem Corporation Has Direct CERCLA Operator Liability Because it 
Engaged in a Joint Venture with Lincoln and NSR to Conduct 
Manufacturing Activities at 89 Frost Street and Sublet 89 Frost Street to 
Earn a Profit for the Pufahl Brothers. 
 

An affiliated company can be held directly liable for pollution under CERCLA when the 

affiliated company operates a polluting facility in the stead of its affiliate or alongside its affiliate 

in “some sort of a joint venture.”  United States v. Bestfoods, 524 U.S. 51, 71 (1998).   
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A joint venture is an association of two or more persons to carry out a single business 

enterprise for profit, for which purpose they combine their property, money, effects, skill and 

knowledge.  In re Cohen, 422 B.R. 350, 377 (E.D.N.Y. 2010).  The elements of a joint venture 

are:  (1) the existence of a specific agreement between two or more persons to carry on an 

enterprise for profit; (2) evidence in the agreement of the parties' intent to be joint venturers; (3) 

a contribution of property, financing, skill, knowledge, or effort by each party to the joint 

venture; (4) some degree of joint control over the venture by each party; and (5) the sharing of 

both profits and losses.  Itel Containers Int’l Corp. v. Atlanttrafik Exp. Service Ltd., 909 F.2d 

698, 701 (2d Cir. 1990).  There need not be an explicit agreement between the entities, but there 

must be evidence that the parties joined their property, interests, skills and risks with the 

intention of becoming a joint venture.  Fetter v. Schink, 902 F. Supp. 2d 399, 404 (S.D.N.Y. 

2012).  

Here, the entities comprising the Lincoln Processing Group were engaged in a joint 

venture.  Although there was not an explicit agreement to engage in a joint venture, the actions 

of the entities comprising the Lincoln Processing Group show that the entities joined their 

property, interests, and skills to earn a profit.  The Lincoln Processing Group established Lincoln 

Processing Corporation in 1961.  Lincoln Processing Corporation was in the business of textile 

bonding and lamination.  The Lincoln Processing Group formed Adchem Corporation in 1965 

for the sole purpose of manufacturing the adhesive chemicals for Lincoln Processing Corporation 

to use in its textile lamination and bonding operations.  Also in 1965, the Lincoln Processing 

Group established NSR and its predecessors Pufahl Realty Corporation and Northern State 

Realty Corporation for the purpose to lease and own the properties on which Lincoln Processing 
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Corporation and Adchem Corporation operated.  This vertical integration shows the Lincoln 

Processing Group’s intention to earn a profit for the Lincoln Processing Group as a whole.   

The Pufahl Brothers owned and had complete and unfettered control over the all the 

entities in the Lincoln Processing Group.  As Lincoln Processing Group utilized combined 

financial statements, all profits and losses were born by the Lincoln Processing Group.   

Additionally, the entities routinely transferred assets to one another without any 

consideration, and routinely paid for one another’s financial obligations, demonstrating that they 

combined their property to engage in a joint venture, and intended to share in the profits and 

losses.  For example, Lincoln Processing Corporation originally leased the 625 Main Street site 

in 1964, but in 1965, Lincoln Processing Corporation assigned the lease to NSR, who then sublet 

625 Main Street back to Lincoln Processing Corporation.  NSR also leased 625 Main Street to 

Adchem Corporation from 1965 until 1975, when NSR assigned the lease to Adchem 

Corporation for no consideration.  Prior to the 1975 assignment of 625 Main Street, Adchem 

Corporation paid the rent directly to the landlord on behalf of NSR.   

NSR also leased the 85 New York Avenue site to Adchem Corporation, and eventually 

assigned the lease to Adchem Corporation for no consideration.  Adchem Corporation gained a 

substantial financial benefit for which it did not pay for.  Prior to the assignment, Adchem 

Corporation paid NSR $17,040 per year to sublet the property.  After the assignment, Adchem 

Corporation only had to pay $9,169 per year directly to the landlord.   This resulted in a $7,871 

per year benefit from 1975 until Adchem Corporation vacated the premises in 1984.   The total 

financial benefit to Adchem Corporation over the nine year period was $70,839.   

The Lincoln Processing Group entities routinely shared employees.  When employees 

were traded back and forth between Lincoln Processing Corporation and Adchem Corporation, 
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the employees were paid with only one cash envelope, the method of payment did not change, 

and the person handling the payment did not change.  (Deposition of Obdiah Goodman at 14:1-

11 (Sept. 17, 2013); Deposition of Lloyd Leary at 14:21-15:10, 45:21-46:18 (Sept. 18, 2013)). 

NSR (and its predecessors Pufahl Realty Corporation and Northern State Realty 

Corporation) did not even compensate its officers – the Pufahl Brothers – because the Pufahl 

Brothers were compensated by Lincoln Processing Corporation and Adchem Corporation for 

their work on behalf of NSR.  Joseph Pufahl’s son, John Pufahl, conducted work on behalf of 

NSR, but was not compensated by NSR.  Instead, John Pufahl was compensated by Adchem 

Corporation for his work performed for NSR. 

The actions of the entities comprising the Lincoln Processing Group demonstrate an 

intention to engage in a joint venture.  Thus, Adchem Corporation has direct operator liability as 

a joint venturer with Lincoln Processing Corporation. 

C. Adchem Corporation Has Direct CERCLA Operator Liability As Lincoln 
Processing Corporation’s Successor 
 

Adchem Corporation is directly liable under CERCLA because it is Lincoln Processing 

Corporation’s successor.  See New York State Elec. & Gas Corp. v. FirstEnergy Corp., 808 F. 

Supp. 2d 417, 491 (N.D.N.Y. 2011).  Adchem Corporation is Lincoln Processing Corporation’s 

successor.  See New York v. Nat'l Serv. Indus., Inc., 460 F.3d 201, 206 (2d Cir. 2006).  When 

Lincoln Processing Corporation’s business began to wind down in 1972, Lincoln Processing 

Corporation sold most of its assets.  Not all assets sold or disposed of were included on lists of 

sold equipment.  (Deposition of Charles Pufahl at 217:4-220:5 (Jan. 8, 2014)).  Some of those 

assets are believed to have been acquired by Adchem Corporation.  In addition, in 1975, Lincoln 

transferred a life insurance policy on Joseph Pufahl to Adchem Corporation without 

consideration.  (Deposition of John Pufahl at 228:25-230:8 (April 8, 2013); Deposition of 
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Charles Pufahl at 78:18-80:14 (Jan. 16, 2013)).  Lincoln Processing Corporation also transferred 

other life insurance policies on the Pufahl Brothers to NSR in 1975 without any consideration.  

After Lincoln Processing Corporation dissolved, Adchem Corporation continued to prosper and 

conduct business under the same ownership and management as Lincoln Processing Corporation.  

III. Indirect CERCLA Ownership Liability  

Adchem Corporation has indirect CERLCA liability because it is affiliated with NSR, 

which has direct ownership liability under CERCLA.   In 1966, NSR’s predecessor (Pufahl 

Realty Corporation) leased the site at 89 Frost Street from the landlord, Jerry Spiegel.  The 

parties executed a lease-purchase agreement that gave NSR  enough indicia of ownership to 

establish de facto ownership under Commander Oil v. Barlo Equipment Company, 215 F.3d 321, 

330-331 (2d Cir. 2000), Cert denied, 531 U.S. 979 (2000).  This issue was briefed by the parties 

in Next Millennium Realty, LLC and 101 Frost Street Associated v. Adchem Corp., CV-03-5985 

(E.D.N.Y.).  The plaintiffs’ Memorandum of Law in Support of Partial Summary Judgment, 

dated Jan. 28, 2014, is attached to this memo.   

Under the terms of the lease, the landlord built a manufacturing building according to the 

Lincoln Processing Group’s specifications, for Lincoln Processing Corporation to use for its 

textile bonding and lamination operations.  The lease was for a long term of 20 years.  The 

landlord did not have the right to terminate the lease early, except if the building was destroyed 

by fire.  NSR had exclusive possession of the site.  NSR had the right to sublet the premises 

without the consent of the landlord.  NSR was responsible for all taxes, insurance, assessment, 

operation and maintenance costs.  NSR was responsible for all structural and non-structural 

repairs and for the repair of all damage caused by Tenant.  However, since the landlord built the 
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building for NSR, as the general contractor of the building, the landlord guaranteed that the 

major structural components of the building would be sound for the entire term of the lease.   

The lease-purchase agreement contained an option to buy the property after twelve years, 

which the Lincoln Processing Group desired to exercise.    

In 1973, NSR sublet 89 Frost Street to Marvex Processing and Finishing Corporation 

(Marvex).  NSR did not seek the landlord’s consent for this sublease.  NSR chose Marvex as the 

tenant.  NSR profited substantially from the sublease with Marvex.  The landlord did not receive 

any proceeds from the sublease.   

Marvex released PCE through its operation of a dry cleaning machine that utilized PCE, 

and as a result of a fire in 1976 that ruptured the PCE storage tank.  The Pufahl Brothers 

regularly visited Marvex’s industrial operations and knew that Marvex operated a dry cleaning 

machine and stored PCE on site.   

By the terms of the lease and the circumstances of the NSR’s sublease to a polluting 

subtenant, NSR is directly liable as a de facto owner.  Since Adchem Corporation is affiliated 

with NSR, Adchem Corporation is indirectly liable as an owner and Adchem Corporation’s 

assets can be reached by piercing the corporate veil.   

IV. The Corporate Veil Can Be Pierced to Reach Adchem Corporation 

Adchem Corporation’s assets can be reached by piercing the corporate veil, because the 

Lincoln Processing Group operated as a single entity.  S. New England Tel. Co. v. Global NAPs 

Inc., 624 F.3d 123, 131 (2d Cir. 2010).  Adchem Corporation has indirect CERCLA liability 

because it is affiliated with Lincoln Processing Corporation, which has direct operator liability, 

and NSR, which has direct owner liability.  Affiliated entities may be held liable for each other’s 

financial obligations by piercing the corporate veil.  Wm. Passalacqua Bldrs., Inc. v. Resnick 
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Devlprs. S., Inc., 933 F.2d 131, 138-39 (2d Cir. 1991).  All of the factors enumerated in 

Passalacqua for piercing the corporate veil are met. 

1. Common Ownership and Control 

Three brothers – Joseph Pufahl, Charles Pufahl and Herman Pufahl (the “Pufahl 

Brothers”) – were the owners, officers and directors of the entities comprising the Lincoln 

Processing Group.  (Deposition of Charles Pufahl at 22:4-23:7 (Jan. 16, 2013); Deposition of 

John Pufahl at 25:21-26:4, 63:21-65:8 (April 8, 2013); Combined Financial Statements of 

Lincoln Processing and Related Companies Sept. 30, 1968, at pp. AA01527, AA01545-48 

(hereinafter “Combined Financial Statements”)).  Lincoln Processing Group held itself out to the 

public as being a single entity.  (Testimony of Elliot Miller, Esq. before the Westbury Water 

District, May 15, 1968 (“I am here as the attorney for a group of corporations in Westbury 

known as Lincoln Processing Group which include approximately eight affiliated 

corporations….”)).   

2. Lack of Corporate Formalities. 

Adchem Corporation, Lincoln Processing Corporation, and NSR lacked corporate 

formalities.  Shareholder meetings of the companies were informal and were not called pursuant 

to formal shareholder meeting notices.  (Deposition of Elliot Miller at 18:15-19:7 (Oct. 15, 

2013)).  Similarly, there were no formal meetings of the Board of Directors.  (Miller Dep. at 

19:10-18).  Additionally, there is no affirmative evidence that all of the companies had 

shareholder or partnership agreements at all relevant times.   

3. Assets Were Routinely Transferred Between The Companies For No 
Consideration. 

 
The companies routinely transferred equipment and assets between the various entities 

with no consideration.  One reason for the transfer of assets with no consideration was that all of 
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profit from all of the companies went to the same three individuals – the Pufahl Brothers – and 

source of the profit was considered by them to be immaterial.  (Charles Pufahl Dep. at 24:8-

25:14, 26:14-21; John Pufahl Dep. at 203:5-208:20, 222:6-224:15; Miller Dep. at 105:1-106:6. 

(“Q:  The question is, was any consideration paid for the asset transfer? A:  I don't recall, but it 

doesn't matter because substantively the economic effect was the same. You had the same three 

principals as the partners, as the shareholders of the corporation. So if the three Pufahls, as 

partners, paid the corporation and that corporation was dissolved, the money would then go back 

to the three Pufahls as shareholders of the corporation.”)).   

The Lincoln Processing Group routinely transferred the leases between the various 

companies.  In addition to the property at 89 Frost Street, NSR leased properties located at 625 

Main Street and 85 New York Avenue.  Lincoln Processing Corporation originally leased 625 

Main Street in 1964, but in 1965, Lincoln Processing Corporation assigned the lease to NSR, 

who then sublet 625 Main Street back to Lincoln Processing Corporation.  NSR also leased 625 

Main Street to Adchem Corporation from 1965 until 1975, when NSR assigned the lease to 

Adchem Corporation for no consideration.  Prior to the 1975 assignment of 625 Main Street, 

Adchem Corporation paid the rent directly to the landlord on behalf of NSR.   

NSR also leased the 85 New York Avenue site to Adchem Corporation.  In 1975, NSR 

assigned the lease to Adchem Corporation for no consideration.  When the lease for 85 New 

York Avenue was assigned to Adchem Corporation, Adchem Corporation received the favorable 

lease terms paid by NSR without paying for this financial benefit.  Prior to the assignment, 

Adchem Corporation paid NSR $17,040 per year to sublet the property.  After the assignment, 

Adchem Corporation only had to pay $9,169 per year directly to the landlord.   This resulted in a 
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$7,871 per year benefit from 1975 until Adchem Corporation vacated the premises in 1984.   The 

total financial benefit to Adchem Corporation over the nine year period was $70,839.  

4. Employees Were Shared By The Companies Comprising the Lincoln 
Processing Group. 

 
The Lincoln Processing Group routinely shared employees among the various entities.  

(Leary Dep. at 14:7-18:25; Obdiah Goodman Dep. at 11:7-14:4).  NSR was a shell company with 

no employees of its own.  NSR shared officers, directors and personnel with Lincoln Processing 

Corporation and Adchem Corporation.  NSR did not even compensate its officers – the Pufahl 

Brothers – because the Pufahl Brothers were compensated by Lincoln Processing Corporation 

and Adchem Corporation for their work on behalf of NSR.  NSR used a Lincoln Processing 

Corporation employee, Natalie Provenzano, to perform administrative functions.  The record 

lacks any affirmative proof that NSR compensated Lincoln Processing Corporation for the use of 

Lincoln Processing Corporation’s employees.  Joseph Pufahl’s son, John Pufahl, conducted work 

on behalf of NSR, but was not compensated by NSR.  Instead, John Pufahl was compensated by 

Adchem Corporation for his work performed for NSR.  

5. Inadequate Capitalization. 

Money flowed from Lincoln to Adchem Corporation.  The reimbursement to Adchem 

Corporation’s petty cash fund was made by Lincoln Processing Corporation’s staff.  (Lincoln 

Processing Corp. & Related Companies Survey of Internal Control, June 1969, at p. AA006860 

(hereinafter “1969 Audit”); John Pufahl Dep. at 293:14-20).  Additionally, the Lincoln office 

manager would replenish Adchem Corporation’s freight checking account.  (1969 Audit at p. 

AA006860).  All of the companies used the same accounting firm and utilized combined 

financial reporting.  (See Combined Financial Statements).  Additionally, the Pufahl Brothers set 
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pricing and transferred funds between the companies to effectuate the meeting of the companies’ 

financial obligations.  (1969 Audit at p. AA006841; John Pufahl Dep. at 298:12 23). 

6. The Pufahl Brothers Borrowed Money From Lincoln and/or Adchem, and 
Corporate Records Do Not Exist For Those Transactions 

 
The Pufahl Brothers borrowed money from Lincoln Processing Corporation and/or 

Adchem Corporation.  (Miller Dep. at 68:6-18).  It is not clear from the record whether records 

were kept or whether interest was paid. 

7. The Lincoln Processing Group Shared Common Office Space, Address and a 
Centralized Telephone 

 
The companies shared the same administrative office space and staff at 89 Frost Street; 

bookkeeping, order entry, payroll, mail, central telephone and other office functions for each of 

the companies was conducted at the same administrative office at 89 Frost Street.  (John Pufahl 

Dep. at 23:18-24:17; 1969 Audit at pp. AA006832-69, AA006858).   

Although it was not a subtenant at 89 Frost Street, Adchem Corporation regularly used 

the conference room and office space at 89 Frost Street.  There is no evidence that Adchem 

Corporation compensated NSR Co. or Lincoln Processing Corporation for its use of the 89 Frost 

conference room and its proportional share of the Pufahl Brothers’ offices at 89 Frost.  (John 

Pufahl Dep. at 24:4-25:20; Elliot Miller Dep. at 117:14-119:6.)  There are no records of 

payment, and the living witnesses do not have first-hand knowledge of any payments. 

Adchem Corporation utilized Lincoln Processing Corporation’s office staff for billing, 

receipt of monies and payment of bills.  (1969 Audit at p. AA006858; Deposition of John Pufahl 

at 264:2-11 (Feb. 4, 2014)).  There is no evidence that Adchem Corporation compensated 

Lincoln Processing Corporation for its use of Lincoln’s staff.  (John Pufahl Dep. at 24:18-24:9).  

Reimbursement to Adchem Corporation’s petty cash fund was made by Lincoln Processing 
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Corporation’s staff.  (1969 Audit at p. AA006860; John Pufahl Dep. at 293:14-20)  The Lincoln 

Processing Corporation office manager would replenish Adchem Corporation’s freight checking 

account.  (1969 Audit at p. AA006860).   

8. The Entities in the Lincoln Processing Group Did Not Deal With Each Other 
At Arm’s Length  

 
Adchem Corporation supplied chemicals for Lincoln Processing Corporation’s textile 

lamination business.  Transfers of chemicals between Adchem Corporation and Lincoln 

Processing Corporation were done on a “very informal basis.”  (1969 Audit at p. AA006856).  

No formalities were observed, nor were records kept of transfers of chemical from Adchem 

Corporation to Lincoln Processing Corporation.  Intercompany transactions between Adchem 

Corporation and Lincoln Processing Corporation were done without any purchase orders or 

receiving slips or records.  (1969 Audit at p. AA006841-42).  Lincoln Processing Corporation 

picked up chemicals at Adchem Corporation “daily without the benefit of order, receiving slip or 

other record.”  (1969 Audit at p. AA006840).  “Intercompany or affiliated company invoices 

have no purchase orders or receiving slips indicating their propriety.”  (1969 Audit at p. 

AA006841).  When Adchem Corporation processed an order from an outside customer, Lincoln 

Processing Corporation performed the billing, but no paperwork was maintained to indicate to 

Adchem Corporation that the billing had been performed.  (1969 Audit at p. AA006860).   

The Pufahl Brothers set pricing and transferred funds between the companies to 

effectuate the meeting of the companies’ financial obligations.  (1969 Audit at p. AA006841; 

John Pufahl Dep. at 298:12 23).  Negotiations between the Adchem Corporation and Lincoln 

Processing Corporation were not done at arm’s length; the prices of Adchem Corporation’s 

chemicals were set by Joseph Pufahl’s son (John Pufahl) and the quality control personnel at 

Adchem Corporation.  (1969 Audit at p. AA006841).   
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9. The Companies  Were Not Treated As Independent Profit Centers 
 

The companies had the same attorney and accountant.  The accountant specifically set 

aside any intercompany distinctions in the consolidated financial reports.  (Combined Financial 

Statements at AA01524-35).  The 1969 Audit specifically notes a lack of appropriate separation.  

(1969 Audit at AA006841-42, AA006860).   

10. Payment or Guarantee of Debts 
 
NSR leased 625 Main Street to Adchem Corporation from 1965 until 1975, when NSR 

assigned the lease to Adchem Corporation for no consideration.  However, prior to the 1975 

assignment of 625 Main Street, Adchem Corporation paid the rent directly to the landlord on the 

behalf of NSR.    

When Lincoln Processing Corporation was winding down its affairs in 1975, Lincoln 

changed the beneficiary and owner of certain term life insurance policies on Joseph Pufahl to 

Adchem Corporation and other such policies on the Pufahl Brothers to NSR; upon those 

changes, the recipient entities assumed payment of all premiums on the policies.   

When employees were traded back and forth between Lincoln Processing Corporation 

and Adchem Corporation, the employees were paid with only one cash envelope, the method of 

payment did not change, and the person handing them the payment did not change.  (Goodman 

Dep. at 14:1-11; Leary Dep. at 14:21-15:10, 45:21-46:180).   

11. Lincoln Processing Group Used 89 Frost Street As If It Was Their Own 
Property 
 

In addition to the utilization of 89 Frost Street described above, during the 1977 litigation 

with Jerry Spiegel, all the companies comprising the Lincoln Processing Group signed the 

settlement documents as Lessees of 89 Frost Street.   
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12. Evidence of Wrong-doing 

PCE pollution is inherent in dry cleaning operations.  Lincoln Processing Group’s 

decision to use a dry cleaner in Lincoln Processing Corporation’s manufacturing operations at 89 

Frost Street, and Lincoln Processing Group’s decision to sublet to a dry cleaner (Marvex), were, 

in effect, decisions to pollute the 89 Frost Street site.  See Rochester Gas & Elec. Corp. v. GPU, 

Inc., 355 F. App'x 547, 550 (2d Cir. 2009) (piercing the corporate veil and finding a direct nexus 

between the parent company’s domination of the subsidiary and the subsidiary’s pollution of the 

site because coal tar pollution was an inevitable byproduct of manufactured gas production and 

that the parent company’s decision to produce gas was, in effect, a decision to pollute).   

V. Conclusion 

Adchem Corporation has both direct and indirect liability under CERCLA.  Adchem 

Corporation is directly liable under CERCLA because it is the successor of Lincoln Processing 

Corporation, which polluted the 89 Frost Street site by operating a dry cleaning machine that 

utilized PCE.  Adchem Corporation is directly liable under CERCLA because it engaged in a 

joint venture to profit from the polluting manufacturing activities conducted at 89 Frost Street.   

Additionally, Adchem Corporation is indirectly liable under CERCLA because the 

Lincoln Processing Group operated as a single entity.  Adchem Corporation’s assets can be 

reached by piercing the corporate veil because Adchem Corporation is affiliated with NSR, 

which has direct ownership liability under the Commander Oil test.  Adchem Corporation’s 

assets can also be reached by piercing the corporate veil because Adchem Corporation is 

affiliated with Lincoln Processing Corporation, which polluted 89 Frost Street as an operator.   
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